20190060269 RECORDED IN PUBLIC RECORDS LEON COUNTY FL BK: 5365 PG: 631,
09/30/2019 at 08:58 AM, GWEN MARSHALL, CLERK OF COURTS

Prepared by: Brant Hargrove
1291 Cedar Center Drive
Tallahassee, FL 32301

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT (
STATE OF FLORIDA IN AND FOR LEON COUNTY 5

re: CORNUCOPIA ESTATES HOMEOWNERS ASSOCIATION

NOTICE OF PRESERVING THE
AMENDED COVENANTS AND RESTRICTIONS OF THE
CORNUCOPIA ESTATES HOMEOWNERS ASSOCIATION

Notice is hereby given in regards to the above for the CORNUCOPIA ESTATES'
HOMEOWNERS ASSOCIATION (Association). The address of the Association is:

7773 Cornucopia Lane |
Tallahassee, FL 32309

The Affidavit of the Association providing a Statement of Marketable Title Action is attached
hereto.

KDW L%/LCW
Diane McCarthy

STATE OF FLORIDA
COUNTY OF LEON

The foregomg instrument was acknowledged before me this 25 b’ffay of

{ , 2019 by Diane Mc as the treasurer of the Cornucopia Estates

Homeowners Association who  is (personally know or produced
as identification.

C,u,,@vo 74%4%/"2’%

Notary Pliblic signature
Notary Seal:
». CEYLON HARGROVE
5.‘."’ ""‘" £ Commission #6G 175386
5,',* 3¢ Expires March 9, 2022

* Bonded Thry Troy Fain thsurancs 800-385-7018
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AFFIDAVIT OF
Diane McCarthy as Treasure of the
Board of the Cornucopia Estates Homeowners Association

STATE OF FLORIDA
COUNTY OF LEON

Before me, the undersigned authority, duly authorized to take acknowledgments in the State of '
Florida, and County of Leon, personally appeared Diane McCarthy, who being first duly sworn, deposesand

says:
1. I am Diane McCarthy.
2. I am the Treasurer of the Board of the Cornucopia Estates Homeowners Association
(Association).
3. On August 26, 2019 a notice was provided to the Association members regarding at special
Board meeting to be held on September 9, 2019 to discuss the Marketable Record Title Act
and the requirement for the re-adoption of the Association’s Amended and Restated *
Declaration of Restrictive Covenants filed on October 23, 1989. :
4. On September 9, 2019 a special Board meeting was held .in regards to the Marketable
Record Title Act and the re-adoption of the Association’s Amended and Restated
Declaration of Restrictive Covenants.
5. On September 9, 2019 the Board unanimously approved the preservation by re-adopting and
re-filing of the Association’s Amended and Restated Declaration of Restrictive Covenants.
6. A Statement of Marketable Title as noted in Section 712.06(b), Florida Statutes has been
mailed or hand delivered to all members of the Cornucopia Estates Homeowners
Association. (Attached hereto).
Diane McCarthy
STATE OF FLORIDA
COUNTY OF LEON
Sworn and i ore me this ,,25%@ of WW , 2019 by Diane
McCarthy whq1s personally know or produced 7! as identification.

a, Mmg/mm/

Notary Bublic signatire

Notary Seal:

S8, CEYLONHARGROVE
7 & % Commission # GG 175386
 Expires March 9, 2022

£oFES Bondod Theu Troy Fakn inaurance 800-385-7018
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STATEMENT OF MARKETABLE TITLE ACTION

The Cornucopia Estates Homeowners Association (the “Association”) has taken action to
ensure that the Amended Declarations of Covenants and Restrictions, recorded in Official Records
Book 1400, Page 2378, of the public records of Leon County, Florida, as may be amended from time
to time, currently burdening the property of each and every member of the Association, retains its
status as the source of marketable title with regard to the transfer of a member’s residence. To this
end, the Association shall cause the notice required by chapter 712, Florida Statutes, to be recorded
in the public records of County, Florida. Copies of this notice and its attachments are available -
through the Association pursuant to the Association’s governing documents regarding official
records of the Association.

A copy of the Covenants and Restrictions are attached hereto.
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AMENDED AND RESTATED

o, WYeo 01 R0
THY RIS

»  DECLARATION OF )

3419 30 N0
?@ﬁéﬁgﬁuﬂﬂd

RESTRICTIVE COVERANTS
FOR

CORNUCOPIA ESTATES, AN UNRECORDED SUBDIVISION

: | To all future owners o!‘itacts.ln'COBNDcQPIh EBT&TES,'an
S . unrecorded subdivision in Section 16, Township 2 Rorth,

Range 2
W Bast, Lacn County, Florlda:
o -] WREREAS, JERRY A, DeLONEY and ARN S. DeLONEY, husband and
S wifa, hersinafter referred to as the spevelopez,® are the owners
P and developers of certain lands situated in Leon County, Plorida,
S and known and designated as

. sl CORNUCOPIA ESTATES, an unrecorded
subdivision, more specifically described aszs follows: . k

S See attached legal description, Exhiblt A
e incorporated herein by refersnce.

- WEEREAS, BARRY W. PCOLE and KIM LEWIB POOLE, husband and
wife, own a certain S.36-acrs tract dascribed in EXRIBIT B attached
! hereto and incorporated herein by raference. 8ald 5.96-sgre tract
PR 1a adjacent and contiguous to the land legally described in BXHIBIT

<o BA. BBRRY W. POOLE and KIX LEWIS POOLE, husband and wife, desire to
3 T have sazld tract be subject to this beclagation of Restrictive
- ] Covanants, and Daveloper is agreeabie to §2m3} and

. : ‘ ~ WHEREAS, Developeg desires to establish and gecurs the
S enforcement of unlform restrictive covenan

ts upon the usage and
. o development of tracts within CORKUCOPIA RSTATES;

KOW, THEREFORE, there are cxeahed,'decla:ed‘and estab-
1ished in CORNUCOPIA ESTATES, Leon County, Plorida (vhleh includes
all lands described in EXEIBIT A and EXHIBIT B hereto) the follow-
ing restrictlive covenants, easements, reservations, and require-
4 pents upon the lands within that unrecorded gubdivision, which
S shall run with the land and remain 10 full force and effect for a
T e ] term of ninety-nine (98) ysars fiom the date of recordation, with
2L, 1 extenplions provided for in paragrapbh 9. )

= T i. H#Wobilz homes of modular homes shall not be permitted

- temporarily nor pernanantly,vezcapt.ono moblile home is pormitted on
.. - Jract 10, so long as Developer of Developet's immedlate family owns
. fract 10. :

2. Tractsa conveyed by pevslicoper to pro:pectlvo
purchasers shall not be gubdivided by prospective purchasers

aoEt {future owners) into parcels less than fiya {5) sacresj provided,
A however, this restriction shail not apply to conveyances by
pavelopsr who shall hava the rlight to convey tracts of less than

- ] give (5) acres but mot jess than two and one-half (2-1/2) acrtes,
: E nor shall this restriction apply tc any wpyik gale Purchaser” 2rom
T ths Developer. wBulk 8ale Purchaser®” ie hereby deflinad

a8 & parson
I or antity who purchases 15 acres or wore from pDeveloper. Any such
3 : «gulk Bale Purchaser® shail have khe right to subdivide its tzacte
SR and can convey tracts of less { .. five (5) acres but not less than

two and one-half (2-1/2} acres.

instrument prepared by S

Owen K. Goodwyne . ,

Roberts & Egan, P A : o
217 South Adams Streat e -5
Tallahassee, PL 32301 . —
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3. No hazardous waste or pollutant shall be discharged
and no noxlous or offensiva actlivity shall be carried on upon any
tracts, nor shall anything be done on it that may be or may becoms
an annoyance or nulsance to the nelghborhood. The deternination as
te whather there is a banned diacharge and/or whether an actlvity
shall be noxicus or offensive or constitute an annoyance or noi-
gance shall be that of the Bodrd of birectors of Cornuccpia Estates
Homeowners Association, Inc. {hereinafter referred to as the
*"noard®) in lta gole dlscretion. ghould the Board determine that
any activity violatss this restrictive covenant, it shall give tha
property owneg notice of ita datermination, and the property owner
shall then have 20 days within which to remove such noxiocus o©¢
offensive actlivity or to remedy such annoyance Or nuisance. Fall-
ure of the property ownar to undertake auch remedial action shall
subject him to an action at law or in equity brought by Cornucopla
Estates Homervners Assoclatlion, Inc. ’

4. Mo awine of any kind shall be raised, bred ox kept on
any tract. )

5. No building or other structure shall bdbe commencad,
erscted or maintained upon any tracts, nor shall any exterior
sdaition to, ohange or alteration therein be made, untll the plans
and specifications showing the shape;, ‘haight, materials and
location of same shall have bea2n submittad to and approved in
writing by an architectural contzol committes appointed by the
poard. The architectural control cogmittee shall have the abkgolute
and sxclusive right to refuse to approve any such building plans
and specifications. The architectural control committes shall
consist of a minimum of three (3) members. The number of nembars
on the Architectural Control Committea shall bas the numbar dater-~
mined anniually by the Board. One member shall be thes Daveloper; s0
loni as he ownd any property subjiéct to thess Covenants and Re~
strictions, or any “Bulk g8ale Purchaser™ [as defined ln Sectlion 2
above) owning mere land than the Devaloper. The remaining nembars
shall ba menbers of the Homeowners Assocliation appointed .by the
Board and they shall serve at the pleasute of the Board. At such
time as neither the Developer nor a Bulk Bale Purchassz own any
jand subject to these Covenants and Restrictions, all members of
the architectural control committaes shall be sppointed by the

Bostrd.
6. Architsctural Control and Resldance Reguiromentss
A. Residence Reguirements
1. Maximum 2-1/2 storles, or 35° high whichever is
greates.

2, Rinimuo 1,806 square feet living area for homas
on any tegact.

Be Gareges. -
j. Must have garage - maximum thres cars, nminimum
t¥o CaEB.
2. Garage entrance must be at slde or rear of
dwelling.
C. set-back requirements.

1. No dwelling shall bde erected nearer than 100
Feet from any property 1ina between non-identical parties.

2., Typlcal accessory buslding shall be no closar
than 15 feet from any property line betwaen non-identlical parties.

p. Othar structures/Vehicles
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orary struckures/storage bulldings

l. Al)l tem
f Commitice approval,

require Archltectural Contro

32, Boats, trailers, campers, trucks, recrastional
vehlclas, of ]

vehicles other than automebilex shall be parked o

stored within the garage or piaced bahind cr beside the resldence
whichever is most out of

view from Cornucopla Lane or other road-
ways from which ¥he parcel lis accesaibls.

Eo #igcellaneous

1. Fences constructed of c¢haln link shall not be
R - . allowed on road Erontages, but are allowed on sids and rear propsr-=.
S ; ty ilnes. No fence may exceed 6 feat in height.

2. Heating and alr conditloning units

nmuat be to
e ﬂi?e or reat of residence. Window units may be at rear of buiiding
L st oniy. .
N 5 3. Satelllte dighes shall be screened and placed in
S \ rear or side yards whichavaer is most out of view of Cornucopla’ Lane
SRV or other roadways Erom whlch the parcel ia sccesalible.

. . Te The_ownér or owners of any tract, by acceptance of a
. ) deed, ghall ba deemed to covenant and agres to ba a mamber of
) *‘% CORNUCOPIA ESTATES HOMEOWNERS® ABBOCIATI

ON, INC, and to pay assess-—
¥ ments, regular or special, which shall b

e usad exclusively fof the

¥ maintenance and lmprovement of all comzon elenents of the subdivi~

i B sion, particularly but not limited to, tha private rozdways within

S e the devalopment known &s "CORNUCOPIA ESTATES"., Each party owning

£ : i & tract or tracts of land will pay his share of asseagments for

. each tract which ahall be determined by utillizing a graction, the

3 pnumezator of whicth will be one (1), the denozinator of which will

P be the total number of tracts of land in CORNUCOPIA ESTATES. The
omre intent of -this section Is t

) o provide that the oene:(.} of each
- traét whieh has a vote appurtenant to it, as set forth in Bectlon
.. - 8 5,2 of the Bylaws, will ba responsible for an equal, pro-zata share

o, of the assessments for edch such tract owned. All sosessments,
. | togethur with such intarsast and costs of colilaction am are herein-
-3 - after provided, shall be = charge on the land dencribed herein and
A shall be a continuing llen upon the property against which such
i sssessment &s made. Each such assossment; togsther with such
. | interast and costs of collection as is herein provided, shall also
. ) ba the parsonal cobligation of the perseon who was

L
1Y

the ouwner of such
oL property at the time when the assessment became dua, For. the
ADEN - ‘purpose of determining assassments, multiple owners of a tract or

- e - tracts shall be dsemed & alngle party, with each such owner being

jointly and gaverally liasble for his share of the apaessmants
agalnst the party.

if the assessments are not paid on the dats when due,
then such assessments shall become delinquent and np;ice{thetqb!
shall bo provided the property owner. The assassment shall, to-
gethar with interest and coats of collaction, becoms 2 continuing
lien on the property which will bind such property in the hands of i
the owner, his helira, devisaes, personal repzesentatives and I
assigns. ' 1f the agscagment is not pald within thirty (30) daye ) _ iy
after the dus date, the ass--~nent shall bear interest from the -
date of delingquency at the cate of elighteen per cent {18%) per
annum of at the highest rate allowed by law. Cornucopia Estates
Homeownags Aescciaéion, Inc. may bring an action at law or equity e
against the owner personally~cbllgated to pay the sama and ;
foreclose  the llen against the property. There shall be added to
the smount of such assessments, interast on the asseasmant as above
provided and a reasonable attorney's fee to0 ba fixed by the courk,
together with the costs of the actlon.

The lian of the assessments provided for hexein shall ba E
subordinate to the 3isn of any 2irat mortgage now or hereafter -
placed upen the propatties subject teo the assessment. This
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subordination shall not rellsve such property from llability for
sny assessments now or hersafter due and payable, but the llen
thezeby created shall be wmecondary and subordinate te any fleag
mortgage irrespectiva of the time any auch firet mortgage is oxe-
cuted or recorded. _ ' ' -

8. Bach tract in CORNUCOPIA ESTATES shall be subject to
a twenty ({20) Foot wide easement along the property lines of such
tracts for the guxpc}se of ovecthead power lines as necessary to
provide power and other utiiitlias thereto.

8. Ths Developer ressrves and shall have the sole gight
to amend these covenants and restrictions for the purpose of curing .
any ambigquity in, or any lnconalistency between tha provisions :
contained hsreln, and for the rur se of adding covenants or re-
strictione applaicable to the szald land which do not lower standards
of the covaenants and zestrictions hezein contained. Previdad,
however, that such amendments or additiomal covenants or zestrio=
tions shall not affect tracts previously conveyed by Developar,
Tha Daveloper shall cause any amendment te these covenants and
remtzictions to be recorded in the officlal records of Leon Countgo
Plorida, and sald zmendments shall be effective when properiy
recorded in the public records.

10. These covenants shall zun with the land and shall bs
binding upon all partles and all persons claiming under them for a
period of ninety-nine (99) years from the dete’ these covenants are
recorded,  Aftar ninety-nimo (99) years they shall be extendad
aptos&tlcn!lx for .auccesalve perfods of ten {i0) years, unleas an
inctrument slgned by a majority of the than cwnars of the tracts is
recorded, agresing to changa the covanants in whole or in part.

11. Whanever notlce i® requirsd to be given fursuant to
thase restrictive covsuants, it shall be dona by certified saii,
feturn recelpt eeguested, to the address of the tract owner as is
shown on the current real property ad valorem tax roll for Leon
County, Florida.

12.  Invalidation of any oOf thesa covanants shall not in
any way alfecc any of the remaining covenants contalined hereln.

13. These gzestrictions are for the benefit of any and
all tract owners and may be anforced by any tract owner or by
Cornucopla Eatates Homeowners Asscciatlon, Inc. by injunctlon or by
any other lawful msans.

14, Cornucopia EZstates BHomeouwners Assoclation, Ihc.
ahall have the sole right to grant variances fzom any part of these

covanants and reatrictions. .Sapr
MADE AND ZXECUTED this 15 day of 4 /8F%
1989. - - -

gignaed in the prasencs ofs
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. BTATE OF FLORIDA )

WITRESS my hand and official seal, this
_Wc_. 1989, . —M BRI

638

414002382

ness ag)to Barry W. Poole W o e

QOonne [3 C;J,_,% — _
tness as to barr . YOOl® »

nass as to Kim )]

STATE OF FLORIDA ]
)
COUNTY OF LEON }

. BEPORE MEZ, the undersigned authozity, parsonally. appearad
JERRY A. DeLONEY, vho after being duly sworn, acknowlsdged that he
exscuted the foregoing Declaration of Restrictive Covenants for the
purposes expressed in such Declacation,

m;rmm fiy hand and official seal, tnis _ /87 .

s 1989,

My Commission Exiires Nor, %)
s....‘.smlw’:h,h_."" soh'.m “y

COUNTY OF LEON )

. BEFORE. MZ, the undersigned authority, personally appeazed “
ANN 8. DeLONEZY, who after baing duly sworn, acknowledged that she to
sxacuted the foregoing Declaration of Restrictiva Covenants gor the, e
purposes expresssd in such Declaration.

My commission expiresi

F Hatery Pelic, SIS e
Py Commistion Juphns 0d
u_ﬁuanuhﬂﬂ- I
STATE OF FLORIDA ) : o
COUNTY OF LEOR ) . s

. BEFCRE ME, the undersigned authority, personally appeared
BARRY W. POOLE, who after being duly svorn, scknowledged that he
executed the foregoing Declaration of Rastrictive Covenants for the
purposes expressed in sue” “uclaration, ’ :

WITNESS my hand and official seal, this §2§gf: day of
s 1989,

Ky commission exp.
Netary Publ, State of flonda
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STATE OF FLORIDA )
)
COUNTY OF LEON ¥

-

BEFORE ME, the undersigned authority, personszll
KIM LEWIS POOLE, who aftar being dul

sxscutad the foregoing Daolaration o

appeared
svorn, acknowledged that she

_ ? Restriotiva CTovaehants for the
purposss sxpressed {n such Declaration.

WITNESS =y hand and official seal,
m- 1989.

g, of

8, o
», 5,

' R . - ¥ .: 7
Ky commission Sxp, 3 {,,.n'o.,
iy Commicion Exjies M 36, 195, 0 IO

.. XU
Seadnt Tes B0y ol s haumess b8y -, ** ottt

»

L& sy
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EXHIBIT A

. CORNUCOPIA-~EBTATES, AN UNRECO#DED BUBDIVIBION

- pegin at the Boutheast cornex of Section 16, Township 2
L North, Ranga 2 East, Leon County, Florida, and rum North 88 degrecs
- Y 07 minute2 1% seconds Hest 2605.87 feet along the South boundary of
S, Section 15 to a point on the East right-of-way line of Proctor
o+ - Rosd, thence Rorth 1 degres 13 minutes 44 seconds Zamt 1692.63 faot
N . along said right-of-way iine to a poimt, thence Bouth 88 degzaes 0%
; minutes 33 seconds East 2614.47 foet to a point on the East bound-
-S ary of section 16, thence South 1 degree 31 minutes 19 seconds West
1692.34 feat to thes POINT OF BEGIWNING, Containing 101,41 acres,

. more or less, and being & part of the Southemst quarter of Ssction
. - . 16, Township 2 North, Range 2 East, Leon County, Plorida.

LESS and except the followling:

Commence at the Boutheast corner of Section 16, Township

- : 2 Rorth, Range 2 East, Leon County, Fiorida and run North 88 da-
L grees 07 minutes 19 seconds West 1320.7 feet siong the South Bound-
C s ary of Section 16 to the Southeast corner of the Southwesl quarter
il of the Southeast gquarter of Section 16 and the POINT OP BEGINNIRG,
thence continue North 88 degrees 07 minutes 19 seconds WHeskt 1285.17

fset along the Bouth boundary of Sectlon 16 to a point on the Zast

right-of~way 1line of Proctor Road,; thence Nozth 1 degres 13 minutes

44 seconds East £9.2 feet along sald zight-of-way line to & point

- on the North right-of-way of the 100 foot Plorida Power Corporation
. ezsemant, thence Bouth 83 degreses 55 minutes S50 seconds East
T et 1286.67 fest tc the POINT OF BEGINNIRG, Containing €.72 acres,
e " mora of leas, and baing & part of the Bouthwest quarter of the

- ' Southaast gquarter of Bectiom 16, Township 2 Wocth, Range 2 EZast,
PR Leon County, Florida.

e L Also LE88 and except the lollouinér

) . Commence at the Southeast corner of Bection 16, Townahip
g 2 North, Range 2 EBast, Leon County, riorida and run thence North B8
S degrees 07 winutes 19 seconds West 1320.70 feet, thenca Rorth 85
e e degrees 55 minutes S0 seconda West 819,57 feet to the POINT OF
- g SEGINNING., From sald POINT OF BEGINNING continue North 83 degrees
9 ‘ 55 minutes 50 geconds West 466,70 feet to the Basterly right-of-wvay
i of Proctor Road, run thence North OL degrses 12 minutes 44 ssconds

past along ssid right-of-way 466.70 feabt, thencs leaving sald
v ( right-of-way run Bouth 85 degrees 55 minutes 50 seconds East 466.70

K fapt, thanca Bouth 01 degrees 13 minutes 44 seconds HWest 466.70
T feet to the POINT OP BEGINNING.

Also LESS and except the followings

Commance at a conceste monument marking ths Southeast
corner of Section 1§, Townghip 2 North, Range 2 Baat, Leon County,
Plorida, and run North 88 degrees 07 minutes 19 seconds Wast
1320.83 feet to a concrete monuments thence North 85 degrees 57
ainutes 54 ssconds West 12B3.21 feet to 2 concrete monument marking
the Easterly right-of-wsy boundary of Proctor Road; thence North 01
degress 10 minutes 51 seconds East along sald right-of-way boundary .
466.64 feet to a concrete monument; thence continue along said .
right-of-vay boundary Hozth L. Zegrees 10 miputes 5l seconds East #
€0.07 fest to tha POIRT OF BEGINRING., From gx=ld POINT OF BEGIKNING <7
thence continua North 01 degreaes 10 minutes 51 seconds East along " .
satd right-of-way boundary 97.98 faats thence North 69 degrees 46 s
minutas 42 seconds East 720.13 Leet; thance Rorth 88 degrees 25
minutes 41 seconds East 207.30 feely thence South 06 degrees Ol -
minutes 00 meconds East 420.07 feet; thence North 85 degrees 59 TR
minutes 08 seconds West 931.30 feet to the POINT OF BEGINNING: T
containing 5.96 acres, more or less, :
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EXHIBIT B

g ; CORNUCOPIA ESTATES, AN UNRECORDED SUBDIVISIOR

- Commence &t a concraete monumant marking ths Bouthezst
.. | cornez of Bection 16, Township 2 North, Range 2 Bast, Laon County,

Florlda, ané run North 88 degrees 07 minutes 19 seconds West
R 1320.83 feat to a concrete monument; thence Rorth 85 degreea 57
. sinutes 54 seconds West 1283.21 fset to a concrete mopument marking
AR the Zasterly right-of-way boundary of Proctor Road; thence Rorth 01
K. . degraes 10 minutes 51 seconds Zaet along sald right-of-way bound

ar

466.64 feat to & concrets monument; thence continus along nlx
1 right-of-way boundary Rorth 01 degress 10 minuteg 51 ssconds East
e T €0.07 £sat to the POINT OF BEGINNING. Trom said POINT OF BEGIR-
- NING thence continue North 01 degreas 10 minutss 51 seccnds Rast
SO elong said right-of-way boundary 9$7.98 fest; thence Korth €9 de-
. rees 45 minutes 42 ssconds East 720,13 feet; thence Korth 88

gcgnn 23 minutas 41 soconda EZast 207.30 feet; thence South 08
g o degress 01 minutas 00 seconds Pt 420.07 Z2eet; thoncs North €S

degreas 39 minutss 08 asconds HWest 931.30 fset to the POIN? or
PEGIRNING) containing 3.96 acres, mors OFr less.




